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INFORMATION PAPER

SUBJECT:  Gifts

1.  PURPOSE.  To inform USAREUR personnel about rules concerning gifts between employees, foreign gifts, gifts from outside sources, and the solicitation of gifts by government employees.

2.  BOTTOM LINE.  The area of gift-giving and receiving is highly regulated by law and regulation; government employees must know the basic rules to avoid standards of conduct violations.

3.  DISCUSSION.  Office of Government Ethics (OGE) rules, the Joint Ethics Regulation (JER), and various Army regulations contain a variety of rules concerning when Federal employees can give or receive gifts.  These rules are summarized below.

a.  The definition of "gift" includes nearly anything of value, including services.  It does not include:

         (1)  coffee, doughnuts and similar modest items of food and refreshments when offered other than as part of a meal;

         (2)  greeting cards, most plaques, certificates and trophies which are intended solely for presentation; and

         (3)  any prize, commercial discount, or other benefit which is available to the general public, all Federal employees, or all military members (e.g., military discounts).

4.  Gifts between Employees:


a.  As a general rule, gift-giving between employees is prohibited.  Employees may not:



(1)  directly or indirectly give a gift to or make a donation toward a gift for an official superior; or 



(2)  accept a gift from a lower-paid subordinate employee.


b.  Some exceptions to the general rule include:



(1)  the "occasional basis" exception.  On an occasional basis, including any occasion on which gifts are traditionally given or exchanged, the following may be given to an official superior or accepted from a subordinate or other employee receiving less pay: 
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(a)  items, other than cash, with an aggregate market value of $10 or less per occasion;




(b)  food and refreshments to be shared in the office among several employees;




(c)  personal hospitality provided at a residence that is of a type and value customarily provided by the employee to personal friends (e.g., inviting your boss over for dinner);

 
      (d)  items given in connection with the receipt of personal hospitality if of a type and value customary to the occasion (e.g., bringing a bottle of wine or flowers to dinner); and


       
(e)  leave transferred in accordance with law.



(2)  the "special, infrequent occasion" exception.  A gift appropriate to the occasion may be given to an official superior or accepted from a subordinate or other employee receiving less pay:




(a)  in recognition of infrequently occurring occasions of personal significance such as marriage, illness, or the birth or adoption of a child; or 




(b)  upon occasions that terminate a subordinate-official superior relationship, such as retirement, resignation, or transfer. 




(c)  The following limitations exist:

    



(1)  The fair market value of a gift from a single donating group should not exceed $300;

  



(2)
 The maximum amount that may be solicited for a gift or gifts for a special, infrequent occasion is $10 per individual.  If the solicited employee donates to more than one gift (for example, gives $5.00 for one gift and $5.00 for another), then the gift values will be aggregated toward the $300 limit; and 

    



(3)
  The cost of food, refreshments, and entertainment provided to the DOD employee and his personal guests to mark the occasion for which the gift is given shall not be included in the $300/$10 limitations.  

c.
OGE rules on gifts between employees are found at 5 CFR Part 2635.301. JER provisions are found in DOD 5500.7-R, paragraph 2-203.
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5.  Gifts From Foreign Governments:
a.  Congress allows federal employees to retain gifts from foreign governments with a retail value of $260 or less.  It is the recipient's burden to establish value.

b.  Foreign gifts under the $260 limit need not be reported; however, the recipient should prepare a memorandum for record or some other document recording the information in paragraph c(l) below for the recipient's own protection. 

c.  Gifts over the $260 limit should be refused; however, if doing so will result in embarrassment, or would offend or otherwise adversely affect the foreign government giving the gift, then the gift may be accepted provisionally and disposed of as follows:



(1)  If accepted under these circumstances, the recipient must record the circumstances of the event, including the date and place of presentation; the name and title of who presented the gift on behalf of the foreign government; the identity of the foreign government, the recipient's name, grade, and official capacity; and a brief description of the gift including its estimated retail value (in the U.S.).



(2)  Ordinarily, the gift, and the information listed above must be forwarded to Commander, U.S. Army Total Personnel Command (PERSCOM), within 60 days of gift receipt.  Gifts are then forwarded to the General Services Agency for proper disposition.  Army activities that wish to retain gifts locally for use in an official capacity, (e.g., to display in the unit) can submit a request to PERSCOM and retain the gift at the unit pending PERSCOM approval.  

d.
In some circumstances, gifts may also be purchased for their full retail value by the recipient.  AR 672-5-1 contains additional information.

6.  Gifts from Outside Sources:

a.  DA employees may neither solicit gifts nor accept unsolicited gifts--

         (1)  from a “prohibited source” (generally defined as any person or entity who does, or seeks to do, business with DOD); or


         (2)  given because of the employee's official position.  A gift is given because of an employee's "official position" if the gift would not have been offered but for the employee's position as a Federal employee.  
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c.
Even if an item would otherwise be considered a prohibited gift, a few exceptions exist which permit acceptance.  These include: 




(1)  unsolicited gifts with a fair market value (retail value) of $20 or less per occasion, provided that the aggregate value of gifts received from any one source does not exceed $50 in a calendar year;



(2)  gifts which are clearly motivated by a family relationship or personal friendship;



(3)  gifts resulting from the outside business activities of employees and their spouses;  



(4)  free attendance provided by the sponsor of an event for the day on which an employee is speaking or presenting information at the event; 



(5)  free attendance provided by the sponsor of a widely attended gathering of mutual interest to a number of parties where a necessary determination of government interest has been made; and 



(6)  gifts accepted by the employee under a specific statute or pursuant to a supplemental agency regulation (for example, foreign gifts valued at $260 or less accepted under AR 672-5-1). 


d.  Despite the exceptions noted above, employees may not accept gifts:  



(1)  for being influenced in the performance of their official duties; 



(2)  that are solicited or coerced;



(3)  in violation of any statute;




(4)  so frequently so as to appear to a reasonable person that the employee is using his public office for private gain; or 



(5)  in violation of applicable procurement policies regarding participation in vendor promotional training.


e.  OGE gift rules are found at 5 CFR Part 2635.  JER gift limitations are found in DOD 5500.7-R, paragraph 2-300. 
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6.  Solicitation of Gifts by Government Personnel:
a.  OGE rules, the JER, and AR 1-100 prohibit the solicitation of gifts from outside sources by soldiers and civilian employees. 

     b.  For example, unit commanders may not solicit local businesses, individuals, or private organizations to raise funds, gifts, or goods for the unit Christmas party.

c.  As a general rule, only MWR commercial sponsorship personnel at the Directorate of Community Activities (DCA) are authorized to solicit from commercial sources.  You can obtain guidance for receiving MWR commercial sponsorship by contacting your local DCA office.


d.  Unsolicited gifts may only be accepted IAW acceptance criteria contained in OGE rules, the JER, AR 1-100, and AR 215-1.

e.
This information paper is a summary overview of gift limitations.  Questions about standards of conduct rules and their applicability to specific factual situations should be addressed to your local legal office.
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